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Procedures for the Assessment of Qualifications Acquired Abroad in Transition

Introduction

Although Germany can look back on a decades-long history
of immigration, the subject of the accreditation (or 'recogni-
tion'/in German: Anerkennung) of qualifications that have
been acquired abroad has been given increasing attention
only in roughly the last five years. The issue is becoming
volatile because of demographic changes which will in the fu-
ture only increase the shortage of skilled workers that is al-
ready noticeable in Germany and other European countries.
According to the calculations of the Cologne Institute for Eco-
nomic Research [German acronym: IW], in 2011 there was
already a shortage of over 158,000 highly qualified workers,
particularly in the industrial sector of the MINT professions
(mathematics, informatics, natural sciences, and technology)
(BMWi 2012a).

In order to counteract this shortage of skilled workers, in
June 2011 the German federal government reached an
agreement on five strategies for tapping skilled workers." In-
cluded in this is, among other things, the improved full utiliza-
tion of domestic labor potential, particularly in the population
of immigrant background (BMWi 2011a),2 which in 2009 in-
cluded approximately 15.7 million people. Approximately
three million people in this group had occupational qualifica-
tions acquired abroad (BMWi 2011b), but only among
roughly 500,000 of these people was their qualification rec-
ognized (Kaufmann 2012).

Often the educational certificate acquired abroad cannot
be put to use in Germany, since the acquired qualifications
are either not recognized or the accreditation procedure ap-
pears unpromising. This means that many educated foreign-
ers are employed below their level of qualifications, as a re-
sult of which valuable potential (“human capital”) is wasted
and the integration process for the respective individual is
made noticeably more difficult.

Against this background, in 2011 the German federal gov-
ernment introduced a legislative initiative which led to the
passage of the “Act for the Improvement of the Establish-
ment and Recognition of Occupational Qualifications Ac-
quired Abroad” (in short, the Professional Qualifications As-
sessment Act — BQFG). The BQFG, which the Bundesrat ap-
proved on November 4, 2011, and which went into effect on
April 1, 2012, is aimed at making the practice of accrediting

qualifications acquired abroad more uniform, transparent and
effective and thus enabling better integration of the holders
of such qualifications into the German labor market.

Structure of the Policy Brief

Published on the occasion of the coming-into-effect of this
act, the present policy brief is devoted to the subject of the
accreditation in Germany of educational certificates acquired
abroad. In the following, first an overview is provided of the
previous regulations on the accreditation of certificates ac-
quired abroad and specific problems are addressed which
have emerged from the previous practice of accreditation. In
this context it should be made clear why a legal basis for rec-
ognizing qualifications acquired abroad seemed absolutely
essential. Then the BQFG is presented in detail before a crit-
ical look is taken at the new regulations that have been intro-
duced as part of this act: Does the law really represent a
suitable method for solving the problems of previous accredi-
tation practice and making it more effective? Or does the
BQFG fall short of acquiring, as planned, skilled workers and
of enabling more people to obtain recognition of their qualifi-
cations acquired abroad? Are there, parallel with the law, ef-
forts underway to change the accreditation system itself? On
these and other related issues the present policy brief offers
an overview.

Evolution of the Accreditation Debate

Alongside the previously cited demographic pressure, lobby-
ing by industry and increasingly public debate on the inade-
quate accreditation system in Germany has led to the need
for political action. Bettina Englmann’s and Martina Muller’s
study “Brain Waste” (2007) was an important step towards
developing the BQFG, because it analyzed for the first time
in detail the legal foundations as well and the accreditation
competencies and possibilities with respect to qualifications
acquired abroad. As a result, the study was the first official
document which focused attention on the overall scope of
the deficient and intransparent accreditation policies in Ger-
many for certificates acquired abroad. At the same time, it
showed that accreditation in Germany also depends on the
immigrant’s origin and not simply on their qualifications (Re-
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iche et al. 2010: 15). Numerous other studies followed which
dealt in particular with the Bundesland-related specifics of
accreditation practice. Also, they examined the broader con-
text for accrediting qualifications acquired abroad.®

tion between the drawing of social assistance pursuant to the
German Social Insurance Code Il (German acronym: SGB |I;
“Hartz IV”) and having an immigrant background. On a na-
tional average, 25% of SGB Il recipients are migrants (cf.

Parallel to the study
“Brain Waste,” with the
publication of the “Na-
tional Integration Plan” in
2007 the attempt to come
to terms politically with the
improvement of the situa-
tion relating to the accred-
itation of qualifications ac-
quired abroad began
(Bundestagsdrucksache
[Bundestag document]
17/6919: 1). Nonetheless,
in the “National Integration
Plan” from 2007 the sub-
ject remained on the
whole of secondary impor-
tance (Integrationsbeauf-
tragte [Integration Com-
missioner] 2007), some-
thing that changed at the
Dresden Education Sum-
mit in 2008. Here the

all employable individuals
requiring assistance

Figure 1: Possession and Accreditation of an Occupational Certificate among Recipients of ALG Il (Arbeitslosengeld)
[Unemployment Benefit Il] with an Immigrant Background (people aged 25 or older only)
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heads of government of
the federal government and the states (Bundeslédnder)
agreed to improve the accreditation in Germany of certifi-
cates acquired abroad (Maier et al. 2012: 3). Increasing criti-
cism of the deplorable state of the accreditation system led at
the end of 2009 to the “Benchmark Paper for the Improve-
ment of the Establishment and Accreditation of Occupational
Qualifications and Certificates Acquired Abroad.”

Parallel to the political debate at the national level, guide-
lines for practice were developed in most of the Bundeslén-
der intended to serve as guidance for the disseminators of in-
formation.* These guidelines provide information about the
responsibilities and sequences involved in the procedure for
establishing competence and in the accreditation procedure.
While in 2007 such guidelines were still rare, currently 11
Bundeslédnder now have such instructions for practice.®

Until March 2011 the federal government was involved in
developing draft legislation leading to the passage of the Pro-
fessional Qualifications Assessment Act on November 4,
2011. This went into effect on April 1, 2012 (BMBF 2011).
Now for the first time there is a nationwide uniform legal ba-
sis for the accreditation of qualifications acquired abroad.

The Importance of Accreditation

In the context of the discussion on the accreditation of qualifi-
cations acquired abroad, various scholarly studies have
made it clear that there is a connection between the recogni-
tion of immigrants’ qualifications acquired abroad and suc-
cessful entry into the German labor market. Brussig et al., for
example, in 2009 studied the economic costs of a deficient
structural integration of immigrants in relation to the connec-

Fig. 1). Of these, only 11.4% have an accredited certificate,
while 28.8% have none (Brussig et al. 2009: 7).

In carrying out their study, the authors established that
people with qualifications acquired abroad who were unable
to obtain accreditation of their certificates were just as unsuc-
cessful in the labor market as those immigrants who lacked
an occupational certificate altogether. With the accreditation
of a certificate acquired abroad, the chances of finding em-
ployment, on the other hand, increased by 50% (Brussig et al
2009: 8). In addition to ensuring Germany’s need of skilled
workers, an improved situation for accreditation also pays off
as far as social policy is concerned by better integrating im-
migrants into the labor market. Integration into employment
matching one’s level of education accelerates the entire inte-
gration process (Schneider/Pfund 2009: 10f).

Moreover, the institutional confirmation of an equivalence
between a foreign and a German educational certificate and
the accompanying acknowledgement of qualifications ac-
quired so far has a positive influence on the self-esteem of
immigrants, since their (life) achievement up to that point is
thereby recognized. The recognition of foreign qualifications
in this sense provides advantages to both sides: to the Ger-
man labor market through full utilization of the qualification
potential of immigrants and to the affected immigrants them-
selves, since the latter experience an acknowledgment of
their achievement hitherto and their labor market opportuni-
ties are considerably improved. In this way stabilization in
employment areas far below one’s actual level of qualifica-
tions may be avoided (Van Hausen 2010: 191). Despite the
repeatedly confirmed significance of the recognition of for-

page 2




Policy Brief No.18

eign qualifications for the (structural) integration of immi-
grants, the accreditation procedure system in Germany has
been characterized up to now by numerous difficulties and
obstacles. These will be discussed in the following.

Basic Principles Thus Far of the
Accreditation of Qualifications Acquired
Abroad

Accreditation practice in Germany is marked by federalism,
because as an educational topic it falls in the area of the
sovereignty of the Bundeslénder. Although the procedures for
the accreditation of qualifications acquired abroad (may) dif-
fer therefore in principle from one Bundesland to the next,
there are three basic principles that apply nationwide and
that will be presented in the following.

Academic Versus Occupational Recognition

Until now, educated foreigners, independent of their national-
ity, only had a legal claim to an academic accreditation pro-
cedure. This procedure verifies the equivalence of school
and university certificates and achievement in order that ac-
cess may be granted in Germany to further training or study
courses. For this purpose, even before the coming-into-effect
of the BQFG, despite the presence of decentralized struc-

tures attributable to educational federalism, there were clear
regulations for applicants from all countries of origin.

The occupational accreditation procedure, on the other
hand, serves the aim of allowing immigrants in Germany to
(continue to) work in the occupation they have learned. In
contrast to EU citizens and Spétaussiedler [people of Ger-
man origin emigrating from eastern Europe after 1980:
trans.], however, who could invoke the 2005/36/EC directive
and the German Law on Expelled Persons [German acro-
nym: BVFG], the citizens of third countries had until now no
legal claim to such a procedure. Each competent accredita-
tion agency could decide independently if on a voluntary ba-
sis it should accept or reject the application of the third coun-
try citizen for an appropriate accreditation procedure.

Regulated Versus Non-Regulated Professions

To this can be added the subdivision into regulated and non-
regulated professions. In regulated professions (such as that
of physicians and teachers),® the opportunities for access are
limited by legal and administrative provisions, whereby the
aim is to ensure quality standards in the exercise of a profes-
sion. In order to be allowed to work in a regulated profession,
any educated foreigner must have their qualifications ac-
quired abroad accredited in Germany. By contrast, the exer-

Figure 2: Basic Principles before April 1, 2012
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cise of a non-regulated profession requires no such accredi-
tation.” Theoretically then, access to the labor market in the
case of these professions is entirely open to holders of a cer-
tificate acquired abroad. Since these previously acquired
qualifications cannot, however, be properly assessed by em-
ployers in the labor market, the chances of a job applicant
are increased if the certificate is officially assessed and
graded in terms of the known German (training or) educa-
tional system (KMK 2011).

The Principle of Origin

Before the BQFG came into effect, the influence of the origin
of an educated foreigner played a decisive role in the recog-
nition of qualifications acquired abroad, since, as previously
mentioned, there was a legal basis of such recognition only
in the case of EU citizens and Spétaussiedler.® Citizens of
third countries were legally excluded from the accreditation
procedure. Figure 2 offers an overview of the basic principles
applicable until now.

Actors in the Accreditation Practice

Responsible for carrying out the accreditation procedure are
regional accrediting agencies. In Germany as a whole there
are more than 600 of these. Most of these agencies consist
of court divisions, ministries and other official agencies (AG
2011: 8). In general, the principle applies that the procedure
for the recognition of qualifications acquired abroad lies in
the field of jurisdiction of those official authorities which are
generally responsible for the training and exercise of specific
professions (BMWi 2012b). Which authority is responsible in
each case is also determined by the place of residence, the
particular profession, and the Bundesland where the appli-
cant poses his demand for accreditation.

A physician resident in the Bundesland Hamburg, for ex-
ample, who is in possession of a certificate acquired abroad
must for the accreditation of his qualification turn to the ex-
amination authority for the healing professions (Landespri-
fungsamt fir Heilberufe) in Hamburg rather than to the State
Chamber of Physicians for Hamburg (Landesarztekammer).
While the examination authority is the only accrediting
agency in Hamburg which carries out verification of the
equivalence of a foreign medical degree and grants the li-
cense for practicing a profession,® only the examination of the
applicant’s state of knowledge and the accrediting of medical
specialist training completed in Germany falls within the area
of competence of the Hamburg Chamber of Physicians
(Braun 2011: 40). For a person with an educational certificate
acquired abroad who lives in Lower Saxony but wishes to
work in Hamburg, it is not the place of residence that is deci-
sive but rather the place of business, in other words, Ham-
burg in this case. The person also needs to apply to the Lan-
despriifungsamt fiir Heilberufe. In Bavaria, for example,
there are seven different agencies for the granting of a medi-
cal license and their scope of authority varies from one re-
gion to the next.” Since so far there has been no nationwide
agency which gathered in the information on the individual
accrediting procedures in the various Bundesldnder, in the

past there was often a lack of clarity with regard to the ques-
tion which authority had to be addressed and was responsi-
ble for the accreditation procedure.

Reasons for Establishing a New Legal
Framework

Inequality in Accreditation Practice

The missing legal basis up to now of accreditation proce-
dures for qualifications acquired abroad, especially in the
case of citizens of third countries, led in the past to significant
anomalies and inequalities in accreditation practice. The In-
ternational Placement Services (ZAV) of the German Federal
Employment Agency (BA) in its final report for 2009 de-
scribes the “inadequate state of information relating to the
complex accrediting options and competences in Germany”
(Schneider/Pfund 2009: 9). The variety of divergent regula-
tions of the federal government, the Ldnder and the Euro-
pean Union constituted one reason for the confusion and in-
transparency of the system in which immigrants had to find
their own way to accreditation of their qualifications acquired
abroad. Fragmented areas of competence and a lack of uni-
form administrative practice in the various Lé&nder resulted
from the lack of nationwide uniform standards and criteria for
assessment and decision-making practice. The decisions
made concerning accreditation procedures were not binding
throughout Germany but instead applied only for the specific
Bundesland in which they had been reached.

The case of doctor Yin Yu described by Ackermann/Meier
(2011) illustrates the varying possibilities of qualifications ac-
creditation from one Bundesland to the next. Ms. Yin Yu tried
in vain to obtain a license' in Baden-Wirttemberg, whereas
in Bavaria she obtained one without difficulty. The reasons
for this were different criteria for the granting of a license to
practice. In Baden-Wurttemberg the accrediting agency
based itself on the content and duration of her studies; the
agency competent in Bavaria, on the other hand, based itself
on the university at which she had studied (Ackermann et al.
2011). A positive accreditation certificate was valid only in
that region which had confirmed the equivalence of an appli-
cant’'s qualifications, which in turn prevented any mobility
within Germany itself.

Another shortcoming of accreditation procedures so far
has been their length. Because there was no fixed period for
a decision, in many cases very lengthy procedures occurred,
some of which lasted for years. Overall, the old system can
be described as intransparent and inefficient. It disadvan-
taged certain groups of immigrants structurally, especially be-
cause of the lack of a general legal claim to the performance
of an accreditation procedure (Integrationsbeauftragte [Inte-
gration Commissioner] 2010).

Lack of Information

Many educated foreigners who wanted to have their certifi-
cates acquired abroad accredited in Germany failed, for in-
stance, already during their search for the competent accred-
iting agency (Englmann et. al. 2007: 102). Hadeed (2004: 57)
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was able to show that structural obstacles could prevent inte-
gration into the labor market even in the case of highly quali-
fied immigrants. A mere 12% of the 260 respondents’ inter-
viewed by him had been informed of the possibility of having
a certificate acquired abroad accredited in Germany. In addi-
tion, shortages of information also led to failure over the
course of the accreditation procedure. There was uncertainty
in particular concerning the issue of the sequence, the
length, the compensation mechanisms, and the costs of the
procedure (Braun 2011). High financial costs arose, for ex-
ample, from the procedure fees at the accrediting agency,
because of the translation of certificates, or because of the
need to complete several months of post-qualification mea-
sures. Many of those affected were unable to come up with
the financial resources required (Brussig et al. 2009: 10). Be-
coming aware of these shortcomings and shortages ulti-
mately led to an insight into the need for a legal foundation
for changes, which was then created by the passage of the
BQFG.

The Professional Qualifications
Assessment Act

On December 12, 2011 the “Accreditation Act” was published
in the German federal law gazette and on April 1, 2012 it
went into effect. Because of the limited time that has passed

since it went into effect, no conclusive statements can yet be
made concerning its practical impact, but still an initial view
of the new regulations can be traced. By developing a law on
the accreditation of foreign certificates, it was hoped that uni-
form and transparent structures and equal opportunities
would be created for recognizing the qualifications of all peo-
ple who had acquired an educational certificate abroad. In
part the law fulfills this demand and resolves some of the ba-
sic shortcomings of previous accreditation practice. Nonethe-
less it should be noted that the law exhibits a number of
weaknesses and that it only partly meets the demands and
claims made in the public and political debate concerning ac-
creditation. First, the improvements brought about by the law
will be acknowledged. Then a critical look will be taken at the
revisions.

Basic Structure of the Law

The Professional Qualifications Assessment Act is a so-
called framework law." The first article of the law comprises
the new “accreditation law” (complete title in German: Gesetz
Uber die Feststellung der Gleichwertigkeit von Berufsquali-
fikationen). The follow-up sections deal with changes in the
occupational laws and the official regulations governing the
regulated professions, such as in the Vocational Training Act,

Figure 3: Overview of the Accreditation Paths in Germany
(the blue fields show the field of application of the Accreditation Act)
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in the Crafts Code, in the Civil Service Act, in the Tax Consul-
tancy Act, etc. In relation to these occupational laws and reg-
ulations the BQFG is subsidiary, that is, it is subordinate to
them (BQFG Art. 2(1); Maier et al. 2012: 4). Thus, under the
purview of the BQFG are the 350 recognized trades of the
dual system, approximately 40 regulated professions at the
federal level, and approx. 100 additional regulated mas-
ter-craftsman professions — not, however, professions gov-
erned by state (Bundesland) law, higher education degrees
in the non-regulated area as well as the entire area of school
and academic accreditation (Maier et al. 2012: 5) (cf. Figure
2).

Regulations of the Act
General Legal Claim

One of the greatest drawbacks of the previous accreditation
system and the one most in need of being resolved was the
linking of the right to an accreditation procedure to the origin
of the individual seeking accreditation. Citizens of third states
had no legal claim to a procedure for the accreditation of
their qualifications acquired abroad. The new law immedi-
ately resolves this shortcoming by making the general legal
claim to an accreditation procedure independent of the coun-
try of origin. In doing so, it clearly expands access to the ac-
creditation procedure. Henceforth, any person who has ac-
quired proof of formal qualifications and can prove that they
intend to work in Germany in their learned profession may
make an application for an examination of equivalence (Art.
2(2) BQFG). Because of this regulation, many immigrants for
the first time are given the legal right to an accreditation pro-
cedure. This especially applies to citizens of third countries,
who until now were without any legal basis for accreditation
but are now treated on equal terms. The EU Directive on the
Recognition of Professional Qualifications and the German
Law on Expelled Persons continue to apply to EU citizens
and Spétaussiedler."

Accreditation Procedure for Non-Regulated Professions

The right to an accreditation procedure applies in addition to
all non-regulated professions for which until now there was
no possibility of accreditation but rather only of assessment.®
As was the case before the coming-into-effect of the new act,
the accreditation of foreign certificates in the area of the reg-
ulated professions continues to be binding for the practice of
a profession, while it remains voluntary as far as non-regu-
lated professions are concerned (Maier et al. 2012: 10).
Consequently, in the case of non-regulated professions the
option still exists of applying for employment in the labor mar-
ket directly without undergoing an accreditation procedure;
this also applies in the case of a negative notification of ac-
creditation (Maier et al. 2012:10).

Fixed Terms

Another innovation consists of the fixed periods of time stipu-
lated in the BQFG for the accreditation procedure so as to

ensure more efficient procedures. Whereas the procedures
before could extend over months (in exceptional cases even
years), the accreditation agency must now reach a decision
concerning the equivalence of qualifications acquired abroad
within a period of three months following the submission of
all required documents. Under special conditions the proce-
dure may be extended once for a maximum period of one
month (Art. 6(3) BQFG and Art. 13(3) BQFG).

Accreditation from Abroad and Uncoupling of the Application
Requirements from Residence Status

The new law represents real progress regarding the possibili-
ties to access accreditation procedures. Immigrants who are
still abroad but wish to work in Germany are now able to ap-
ply for accreditation of their foreign certificate from abroad
(Maier et al. 2012: 13). The expectation is that this will signifi-
cantly simplify the recruitment of skilled foreign workers and
their integration into the German labor market (Sachver-
standigenrat [Council of Experts] 2011). A central aspect of
this is the signaling impact of a Willkommenskultur [welcom-
ing culture]. The obstacles facing those who want to emigrate
to Germany should decline once it is clear that the qualifica-
tion acquired abroad is recognized and as a result the as-
sessment of the qualifications of the immigrating person is
made possible for business enterprises, by which means ac-
cess to the labor market is in principle facilitated.

In addition, the decoupling of the application requirement
from the residence status also offers asylum seekers and
“the tolerated” the possibility of applying for an examination
of their certificates for equivalence, something that was not
previously possible (Maier et al. 2012: 13).

Consideration of Work Experience

The BQFG allows for taking into account relevant (proven)
work experience in the case where differences between the
foreign qualifications and the domestic (German) qualifica-
tions have been determined (Art. 4(2.3) BQFG). If, for exam-
ple, a doctor has worked for 20 years as an internist in Rus-
sia, this work experience may in future be counted towards
the examination procedure, even if the field of internal
medicine in Russian medical studies carried significantly less
weight than in comparable German medical studies. This can
enormously shorten the period of adjustment qualifications
and also involves an appreciation of the practical experience
that has been acquired by immigrants.

Accreditation where Required Proof Is Missing

Those seeking accreditation who for reasons beyond their
control no longer have proof of their educational career may
now, thanks to the BQFG, apply for an accreditation proce-
dure. Until now this has not been possible. In Art. 14(1) the
law stipulates that in such cases “other suitable procedures”
for establishing and assessing equivalence must be used.
These procedures may include “in particular work samples,
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expert discussions, practical and theoretical examinations as
well as testimonials by experts” (Art. 14(2) BQFG). This pro-
vision opens up the opportunity for refugees in particular,
who may lack proper documentation, to obtain an accredita-
tion procedure.

Quality Assurance

There were repeated demands for improved efficiency and
more transparency in the accreditation procedure before the
BQFG came into effect. Thus, for example, the Biindnis
90/Die Griinen parliamentary group and various of their
members from the German lower house in an application to
the German Bundestag demanded the establishment of “a
central agency under the control of the German Ministry of
Education and Research” charged with the role of “develop-
ing quality standards for a uniform accreditation and assess-
ment practice.” In addition, this institution would be charged
with the task of regularly examining and further developing
compliance with the established standards of accreditation
procedure and at the same time with gathering information
on foreign courses of studies and educational certificates
(Bundestagsdrucksache [Bundestag document] 17/6919: 2).

The accreditation act fulfills these demands by determin-
ing the establishment of a central database aimed at compil-
ing on an annual basis the personal data of applicants (inter
alia, nationality, sex, country where educated, equivalent
German occupational title, subject and type of decision) in or-
der to evaluate the procedure (Art. 17(1-5) BQFG). In addi-
tion, the federal government at the expiry of four years is
supposed to evaluate the actual implementation of the law
and its impact (Art. 18(1) BQFG) on the basis of this statisti-
cal database.

Interim Conclusions

The regulations of the BQFG roughly outlined here point to
the main features of the new law governing accreditation
practice in Germany. Many shortcomings of the “old system,”
such as the lack of the legal right of citizens of third countries
to a procedure for the accreditation of their qualifications and
the associated discrimination of them vis-a-vis immigrants
from the EU or Spétaussiedler, can now be resolved. The law
nonetheless also has a number of weaknesses, which will be
discussed in the following.

What Is Being Criticized?

“The accreditation act is a milestone in integration policy,” the
Federal Minister of Education Annette Schavan emphasized
when the accreditation act went into effect (BAMF 2012b). In
fact, however, in the framework of the legislative process
there was repeated criticism of the fact that the law’s regula-
tions fell short. SPD Bundestag member Sven Schulz, for ex-
ample, on September 29, 2011, called the draft of the legisla-
tion “lightweight” and concluded in his speech in the Bun-
destag that “this law (...) [is] an improvement but that it would
not lead to the desired real progress” (Bundestagsdruck-
sache [Bundestag document] 17/15445). The following sec-

tion discusses those aspects criticized by opposition politi-
cians and practitioners that have not been improved by the
accreditation act when it is compared with previous practice.

Special Laws

Although the law creates a legal basis for all those seeking
accreditation, because of the subsidiary regulation that gives
precedence to the particular special law which governs a pro-
fession as opposed to the BQFG, in certain areas the citi-
zens of third countries continue to be disadvantaged vis-a-vis
EU citizens and Spétaussiedler. The special law governing
lawyers, the Bundesrechtsanwaltsordnung [Federal Lawyers’
Regulations], for example, stipulates that only EU citizens
and Spétaussiedler have a legal right to an accreditation pro-
cedure. Moreover, in Art. 4 of the Bundesrechtsanwaltsord-
nung it is noted that the BQFG may not be applied. As a re-
sult, lawyers from third countries continue to be excluded
from the legal right to an accreditation procedure. Nor does
the general legal right to an accreditation procedure that is
enshrined in the BQFG alter this (Lembert 2011: 9).

Academics in the Non-Regulated Sector

According to the BQFG, in principle the possibility of accredi-
tation exists in the case of regulated and non-regulated pro-
fessions. However, in the academic sector the “accreditation
act” only applies to those certificates of higher education that
in Germany lead to taking up a regulated profession. Aca-
demics who wish to take up a non-regulated profession (for
example economists or social scientists) will continue to be
limited to having their certificates evaluated by the Central
Office for Foreign Education (German acronym: ZAB) (BMBF
2012). This represents a disadvantage vis-a-vis other occu-
pational groups.

Laws of the Bundeslénder

The purview of the accreditation law does not extend to
those professions that are regulated at the state level, such
as the engineering profession, kindergarten teachers or
school teachers. For these professions the individual Bun-
deslénder still have to create the legal bases for the accredi-
tation of certificates acquired abroad. An initial step in this di-
rection was taken by the city state of Hamburg. The Hamburg
Authority for Schools and Occupational Training (BSB) and
the Authority for Work, Social Affairs, Family and Integration
(BASFI) of Hamburg worked out a ministerial draft bill, which
the Hamburg Senate will in all probability pass in the summer
of 2012. This draft has the title “Hamburg Law on the Accred-
itation of Foreign Occupational Qualifications” (HmbABQG)
and is modeled on the Federal Act on Accreditation BQFG
and a “model law” elaborated by the Federal-State Working
Group on Accreditation.® In large part the Hamburg draft leg-
islation corresponds to the BQFG, but the HmbABQG is
more far-reaching in that it includes the right to independent
consultation (Art. 2(1) HmbABQG draft).
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Transferability

Connected with the laws of the Bundesldnder is the issue of
the transferability of the accreditation decision. The BQFG
leaves open the issue of the transferability of accreditation
decisions from one Bundesland to the next. Since the BQFG
is a federal law whose purview thus extends throughout fed-
eral territory, federally regulated professions may also be ex-
ercised in those Bundeslédnder in which the accreditation de-
cision itself was not made.

In the area of state-regulated professions, confirmations of
equivalence between a foreign and a German certificate in
principle continue to apply only in that particular Bundesland
which made the decision (Maier et al. 2012: 14). A teaching
certificate acquired in Ghana and recognized as equivalent in
Bavaria does therefore not entitle its holder to work outside
of Bavaria. In state-regulated occupational fields, it lies in the
sphere of responsibility of the Ldnder to reconcile among
themselves their state laws in such a way that the accredita-
tion notification becomes valid nationwide (AG 2011: 7). Co-
ordinated action by the Lénder is in this case essential in or-
der to develop comparable and unbureaucratic accreditation
and assessment procedures that ensure a transparent and
uniform legal situation.

Consultation and Monitoring

The law does not regulate (Bundestagsdrucksache [Bun-
destag document] 17/6919, Bundestag document 17/6271)
the legal right to consultation and monitoring before, during
and after the accreditation procedure that has been de-
manded by various parties. At the same time it is precisely
the advising of those seeking accreditation that forms the el-
ementary basis for making such an application. Without such
advising, the affected persons would have difficulty even af-
ter the BQFG takes effect in informing and orienting them-
selves in a focused manner. This is also made clear by a re-
port from the Federal Office for Migration and Refugees
(BAMF) concerning the service point for accreditation in the
state of Saarland. “The support service provided by the ser-
vice point is the first and essential step towards successful
labor market integration” (BAMF 2011: 36).

A number of Bundeslénder have created their own struc-
tures for supporting those seeking accreditation. Worth men-
tioning here is especially the Zentrale Anlaufstelle Anerken-
nung (ZAA) [Central Drop-In Center for Accreditation] in
Hamburg, which since October 2010 has been advising im-
migrants who have educational certificates acquired abroad.
In addition, in the framework of the nationwide support pro-
gram “Network for Integration through Qualification” (IQ Net-
work), set up by the German Federal Ministry of Labor and
Social Affairs (BMAS), the setting up of initial drop-in centers
in all of the Bundeslédnder has taken place in order to enable
comprehensive personal advising of immigrants who have
certificates acquired abroad.

The German federal government rejected the legal em-
bodiment of the right to consultation on the grounds that “pur-
suant to SGB [the German Social Insurance Code] Ill there is
already the legal right to labor-market related consultation

through the federal labor administration, which also includes
issues of accreditation where needed (Bundestagsdruck-
sache [Bundestag document] 17/7382: 12). But in practice it
has been shown that comprehensive consultation is one of
the most important building blocks for successful integration
into the labor market. “Only through consultation can occupa-
tional perspectives be opened up which are practicable and
realizable,” confirms the report on accreditation consultation
in the state of Saarland (BAMF 2011: 23). The advising
should be continued following the conclusion of the accredi-
tation procedure — the report also goes on to say — in order to
point out the opportunities available for continuing education,
career changes, occupationally related language courses or
employment application training. Because: a successfully
completed accreditation procedure, which concludes with the
confirmation of the equivalence of professional qualifications
acquired abroad, is often not sufficient on its own to ensure
successful integration into the labor market (BAMF 2011: 14).

Adjustment Qualifications

Definition

If in connection with an accreditation procedure for pro-
fessional qualifications acquired abroad a partial accredi-
tation of the credentials is pronounced, the ascertained
deficiencies may be compensated for through so-called
adjustment measures (also called “adjustment qualifica-
tions”). These include, for example, courses and intern-
ships. The successful completion of an adjustment mea-
sure leads without a concluding examination to a com-
plete accreditation of the professional qualification ac-
quired abroad (Hillenbrand et al. 2010: 23).

For regulated professions' the BQFG stipulates that essen-
tial differences between the qualification acquired abroad
and the German qualification may be compensated for
through adjustment qualifications (an adjustment course of
study lasting a maximum of three years or the passing of a
qualifying examination in Germany). Those affected, how-
ever, have no legal claim to such an adjustment qualification
(AG 2011: 24).

The need for adjustment qualifications and occupationally
related language courses will, according to estimates,
strongly increase in the first two years following the com-
ing-into-effect of the BQFG, to approximately 25,000 applica-
tions annually (Knabe 2011: 5f.). This high level of demand is
based on the new general legal claim to an accreditation pro-
cedure. It nonetheless remains unclear how this high de-
mand should be met, since so far there are not enough con-
tinuing education services (BAMF 2011: 36).

Financing

The issue of the financing of adjustment qualifications has
also not been adequately addressed. It is assumed that only
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very few immigrants who want to have their qualifications ac-
quired abroad accredited will be in a position to finance the
post-qualification/adjustment measures needed on their own.
The Federal Employment Center in the case where equiva-
lence has been established assumes the costs arising for un-
employed employable people, for example the costs of trans-
lations, certified copies and expert opinions, or when the ac-
creditation agency assesses fees for establishing equiva-
lence (Knabe 2011: 6).

A good example of an alternate model of financing is pro-
vided by the already existing stipend program of the city state
of Hamburg, which supports all immigrants with foreign cer-
tificates who cannot be reached by the offerings of the Fed-
eral Employment Center. This stipend program goes further
than the support offered by the Federal Employment Center
in that it also covers living expenses. Fifty percent of it con-
sists of a loan that has to be repaid and fifty percent consists
of a nonreimbursable grant. In addition to this stipend, funds
for other expenses, for example learning aids, course and
examination fees, may be applied for (cf. www.diakonie-ham-
burg.de).

It is feared that the lack of financial support relating to ad-
justment qualifications might cause the failure of many ac-
creditation procedures and that only a fraction of educated
immigrants will profit from the BQFG. Michael Gwosdz from
the Central Drop-In Center for Accreditation in Hamburg ex-
presses this as follows: “The door to the labor market is now
open. But many people will not make it beyond the threshold”
(Kaufmann 2012). In order to ensure that all those affected
have the same opportunities and that as a result the Federal
Republic of Germany can make full use of the potential of
skilled workers from abroad, the establishment of a (federal)
support program is being demanded from the ranks of poli-
tics and by practitioners, a program that should cover the re-
sulting costs while also ensuring the living expenses of quali-
fied immigrants (Lembert 2011: 11, Bundestagsdrucksache
[Bundestag document] 17/6919, Bundestag document
17/6271).

Uniformity and Transparency

Not only the state-regulated professions come under the ju-
risdiction of the Bundeslédnder but also the implementation of
the “accreditation law” for all other professions. As a result,
the BQFG fails to create a nationwide uniform accreditation
and assessment practice, although it contains guidelines for
standardizing the accreditation process. The law is also un-
able to reduce the great number of accreditation agencies
and the associated confusion of competences which thereby
results. In principle it provides for the possibility of bundling
competences but it is unable to assert this in a compelling
way (AG 2011: 7)."8 This means that the BQFG is applied dif-
ferently in each Bundesland, a fact which impedes the intro-
duction of nationwide uniform procedures. In some occupa-
tional fields, however, efforts are being made — independent
of the BQFG — to counteract the problem of fragmented ar-
eas of responsibility and to make accreditation practice more
transparent.

The Accreditation System in Transition

Bundling of Competences

The German Chamber of Industry and Commerce (IHK) bun-
dles together its accreditation agencies on a cross-Lénder
basis. Starting at the end of March 2012 in Nuremberg, the
IHK Foreign Skill Approval (FOSA), a central agency for na-
tionwide accreditation and assessment in the area of the
chambers of industry and commerce, took up its work. The
advising of those seeking accreditation takes place, however,
on a comprehensive basis in the individual chambers of in-
dustry and commerce on location (IHK FOSA 2012).

The Chambers of Crafts (HWK) decided to form so-called
“central chambers” (Leitkammern) under whose jurisdiction
certain groups of countries fall and which support the re-
gional accreditation agencies in their consulting responsibili-
ties (AG 2011: 9). The project PROTOTYPING also aims to
promote a unified approach in the assessment of foreign
qualifications in the chambers of crafts sector.” This project
identifies approaches and tools for determining occupational
competences outside the formalized examination system
with the goal of establishing action guidelines with which the
chambers may apply uniform nationwide examination proce-
dures (Westdeutscher Handwerkskammertag [West German
Chambers of Crafts and Skilled Trades’ Council] 2012).

Accordingly, independent of legal regulations, efforts are
underway to create a bundling of competences, the aim of
which is to make the system more transparent. Overall, the
accreditation system with the numerous different accredita-
tion agencies and the differing occupational and state laws
remains confusing despite the BQFG. Improved access to in-
formation aims to provide orientation.

Access to Information

Since so far there has been no official Internet page for the
accreditation of qualifications acquired abroad, two new In-
ternet portals have been set up. The page www.bg-portal.de
of the German Federal Ministry of Economics and Technol-
ogy supports decision-makers in the accreditation process by
gathering comprehensive information on professional qualifi-
cations acquired abroad. The webpage www.anerken-
nung-in-deutschland.de, which has existed since the end of
March 2012, provides information on the accreditation law
and has been commissioned by the Federal Ministry of Edu-
cation and Research. It is aimed particularly at immigrants
who want to have their qualifications acquired abroad ac-
credited and assists them in the search for the appropriate
competent accreditation agency (BMBF 2012). Both portals
offer essential information on the legal situation as well as on
the procedures and areas of competence relating to the ac-
creditation of qualifications. In addition, with the coming-into-
effect of the BQFG a central telephone hotline was estab-
lished in the Federal Office for Migration and Refugees,
which makes available the required initial information needed
by those seeking accreditation. In the first month following its
establishment the telephone hotline was already used over
1,000 times (BAMF 2012a).
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Initial Drop-In Centers for Accreditation

In the area of the accreditation of qualifications acquired
abroad, the 1Q Network, as already mentioned, aims to sup-
ply improved initial advising for those seeking accreditation.
In many Bundeslénder there is now at least one such so-
called “initial drop-in center for accreditation,” providing the
person in question with advice independent of the accredita-
tion agency itself. The regionally active IQ Network has at the
federal level created a nationwide active “Expert Section for
Accreditation,” which scientifically monitors the implementa-
tion of the BQFG and acts as a service point and a dialogue
panel for regional network actors (IQ Expert Section for Ac-
creditation 2012).

Beyond these measures, from the perspective of the Fed-
eral-State Working Group the pilot role is important, since
statutory institutions such as aliens’ registration offices, immi-
grant advisory offices and youth immigration services, diplo-
matic missions, and employment agencies represent drop-in
centers for immigrants (AG 2011: 20). In order that the deci-
sion-makers in question may take on this pilot role, they need
further training.

Conclusion

The Act for the Improvement of the Establishment and
Recognition of Occupational Qualifications Acquired Abroad
which took effect in April 2012 establishes for the first time a
general legal right to a procedure for the accreditation of
qualifications acquired abroad. Henceforth citizens of third
countries for whom legal access to such an accreditation pro-
cedure had been denied hitherto may also invoke this law.
This general legal right applies furthermore independent of
one’s resident status in Germany so that even for asylum
seekers the opportunity exists to have their qualifications as-
sessed. At the same time, holders of non-academic profes-
sions may apply — other than was the case previously — for
an examination of equivalence even in the area of the non-
regulated professions.

These regulations significantly extend the circle of those
who may benefit from a qualifications accreditation proce-
dure. Whether the approximately 300,000 people who have
educational certificates acquired abroad out of a total of
roughly three million immigrants currently living in Germany
are actually reached by these new regulations will, however,
only be revealed in actual practice, particularly since the
purview of the law only extends to federally regulated profes-
sions. For the last-named professions the BQFG introduces
uniform procedural regulations and procedural flows with the
aim of making the assessment practice more transparent.

On the whole, access to accreditation procedures is made
more just, fairer and more “potential oriented.” The newly
created information services also provide those affected with
essential support before, during and after the accreditation
procedure. Especially the “initial drop-in centers for accredi-
tation” (Erstanlaufstellen Anerkennung) should be cited as
important advisory contact points. Especially as far as orien-
tation within the system of accreditation is concerned, they
play an important role, since the responsibility for accrediting

qualifications and educational certificates acquired abroad
still lies in the hands of the individual Bundesldnder with their
specific implementation regulations. In addition, different reg-
ulations governing professional rights compound the problem
of accreditation so that supportive consultation represents an
important building block.

Financing the accreditation procedure and the adjustment
qualifications which may be required remains for many edu-
cated foreigners a big obstacle on the way to having their
qualifications acquired abroad accredited, since the law has
adopted no regulations to this end. As long as no financing
programs have been developed, it is to be assumed that
many holders of qualifications acquired abroad will for finan-
cial reasons decide against pursuing an accreditation proce-
dure. In the end, accreditation procedures could also fail be-
cause there are too few or too few suitable adjustment mea-
sures for dealing with the expected large number of appli-
cants.

The law on accreditation represents an initial success in
improving the accreditation of qualifications acquired abroad,
although important aspects of the issue have still not been
adequately addressed. Whether the regulations fall short and
whether the primary goal of the law — “better utilization of
professional qualifications acquired abroad in the German la-
bor market” (Art. 1 BQFG) - is attained, will be shown at the
latest in four years when the German Bundestag and the
Bundesrat are presented with the first assessment report
from federal statistics.?
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Accreditation and Recognition of Occupational Qualifications Acquired Abroad after the

BQFG Entered into Force

Strong points

Weak points

Comments

For the first time legal accreditation
framework established

Only for federally regulated professions

General legal entitlement to an accred-
itation procedure

Not for all professions because the
BQFG is subsidiary to professional laws

Accreditation in the field of non-regu-
lated professions is now possible

Not for academic professions

Transferability of a positive evaluation
and accreditation in federally regulated
professions from one Land to the next

No transferability in state-regulated pro-
fessions; accreditation only valid in the
Land that has formally recognized the
qualification

There is a chance that transferability will
be established also in state-regulated pro-
fessions; this depends, however, on the re-
lated laws that are currently developed in
the Lander

Decision concerning the equivalence of
a qualification acquired abroad must
be taken within 3 months following the
application for accreditation

In exceptional cases this period may be
extended

BQFG establishes uniform accredita-
tion procedures

Risk of heterogeneous implementation in
the various Lander (federalism:
sovereignty of the Lander in educational
matters)

Access to accreditation procedures
where required proof of the educational
career (transcripts etc.) is missing

There is no standardized procedure yet
to examine the competences of the ap-
plicant in the case of missing proof

Consideration of previous work experi-
ence in accreditation procedures

There is no standardized procedure yet
to examine the competences and work
experience of the applicant

Uncoupling of application requirements
from residence status

Persons without secure residence status
as well as potential immigrants who do not
yet live in Germany may profit from the
BQFG

No legal entitlement to counseling and
advising

Newly established information infrastruc-

ture:

- central telephone hotline,

- two new Internet information portals

- establishment of regional Drop-In
Centers for Accreditation

No legal entitlement to adjustment quali-
fications; insufficient offer of such qualifi-
cation measures

An accreditation procedure may fail be-
cause of a lack of adjustment qualification
offers

Data base to monitor and assess the
implementation of the BQFG

Data base creates more transparency

No financial support to have qualifica-
tions acquired abroad accredited (ex-
penses for accreditation procedures may
be very high)

High expenses may hinder persons with
qualifications acquired abroad to have
them accredited

The BQFG does not create clear, trans-
parent and uniform arrangements with
regard to accreditation procedures

Complexity and lack of transparency be-
cause of:

-parallelism of several legal norms

(e.g. special laws, laws of the Lander) -
-decentralized responsibilities and
competences

-different regulations depending on
occupation and Bundesland

Author's own compilation
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Notes

' 1. Activation and safeguarding of employment, 2. Better compatibili-
ty of family and employment, 3. Educational opportunities for all
from the start, 4. Qualification: education/training and continuing
education, 5. Integration and the immigration of qualified persons
(BMAS 2011).
The Federal Ministry of Economics and Technology (BMWi) states
in another study that six million people of immigrant background
have an occupational qualification acquired abroad. This dossier
makes use, however, of the oft-cited figure of three million people
(BMWi 2010: 3).
For example Reiche/Tréger/Scheibe (2010); IAQ/ZEW/Universitat
Magdeburg et al. (2009), various guidelines of the Bundeslénder.
Employees of accreditation agencies, immigrant counseling agen-
cies, immigrant organizations, labor offices, integration commissio-
ners (Integrationsbeauftragte), commissioners for foreigners as well
as coordinators for immigration, integration course institutions.
Brandenburg, Bremen, Hesse, Hamburg, Mecklenburg-Vorpom-
mern, Lower Saxony, North Rhine-Westphalia, Rhineland-Palatina-
te, Schleswig-Holstein, Saxony, Saxony-Anhalt.
Approximately sixty different occupations in the public health sys-
tem, in the educational sector, in the technical and skilled crafts
sector, in food production and control, in agriculture and forestry, in
the administration of justice, in accounting/auditing and tax consul-
tancy and in all positions of the civil service (Berami 2010: 15).
These include roughly 350 occupations in Germany. In the acade-
mic sector this involves, for example, social scientists or computer
scientists; in training/educational occupations, among others, com-
mercial or agricultural vocations (cf. www.berufliche-anerkennung.-
de).
And for citizens of countries which have bilateral agreements with
Germany, such as Switzerland, France and Austria (Reiche et al.
2010: 23).
The license to practice is according to the German Federal Medical
Code (Bundesarzteordnung) Art. 10 compulsory for the practice of
medicine by citizens of third countries.
Responsible for Mittelfranken, Lower Bavaria, Upper Bavaria, Ober-
franken, Oberpfalz, Swabia and Unterfranken.
An occupational license entitles the holder thereof to practice the
profession they have learned in their country of origin in Germany. A
work permit, on the other hand, entitles one to work in Germany.
2 1n 2004 Hadeed interviewed highly qualified asylum holders and Je-
wish quota refugees in Lower Saxony who had a permanent right of
residency and hence also a work permit for Germany.
An umbrella law (omnibus law) is a law consisting of articles which
include amendments in other laws or the introduction of new so-cal-
led principal laws. The individual amending acts are for the purpose
of simplifying the legislative process brought together in an omnibus
law (Maier et al. 2012: 4).
Spétaussiedler may choose if they wish to apply for accreditation
pursuant to Art. 10 BVFG [Law on Expelled Persons] or pursuant to
BQFG (Maier et al. 2012: 8).
Spétaussiedler who have obtained accreditation in non-regulated
professions on the basis of the Law on Expelled Persons form an
exception (Maier et al. 2012, p. 12).
¢ The Federal-Lédnder Working Group on Accreditation works in the
framework of the “Qualifications Initiative for Germany” for a simpli-
fication of the accreditation procedures for foreign qualifications.
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7 In non-regulated professions there is no possibility of obtaining an
adjustment qualification. The federal government justifies this by
pointing to the discrimination of German nationals, since German
nationals in the case of interrupted education or when they have fai-
led examinations do not have the possibility of obtaining credit for
past performance either (Knabe 2011: 5). Holders of a non-accredi-
ted foreign qualification in non-regulated professions can attempt to
apply for employment directly in the labor market or they may begin
additional training (Maier et al. 2012: 24).

In Art. 8(1-3) BQFG the law names some of the agencies responsi-
ble depending on the profession in question, but confers the autho-
rity to adjudicate on the agencies themselves pursuant to Art. 8(5)
BQFG.

® Coordination is done by the West German Chamber of Crafts
Council, promotion by the Federal Ministry of Education and Rese-
arch (BMBF) in collaboration with the German Central Confederati-
on of Skilled Crafts [Zentralverband des Deutschen Handwerks].
Four months after the Accreditation Act had entered into force, first
reactions on the changed situation with regard to the assessment of
occupational qualifications acquired abroad were published on the
official online platform on the Accreditation Act. (www.anerkennung-
in-deutschland.de)
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